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(b) Accredited representatives of the
offices named in § 602.205 of this part at
their request, be given information per-
tinent to their official investigations
of individual cases, and may examine
such portions of the records and files as
contain the information.

(c) Information concerning borrowers
may be given for the confidential use of
any Farm Credit System institution,
or any Government agency, in con-
templation of the extension of agricul-
tural credit or the collection of loans.

(d) Credit information concerning
any borrower may be given when such
borrower consents thereto in writing.

(e) In litigation between a borrower
(or that borrower’s successor in inter-
est) and the United States or a bank or
association, any competent evidence
may be introduced with respect to any
relevant statements made orally or in
writing by or to the borrower or that
borrower’s successor.

[37 FR 11413, June 7, 1972, as amended at 51
FR 41938, Nov. 20, 1986]

§ 602.220 Waiver of restrictions.

If it appears that justice would be
served by releasing information in cir-
cumstances forbidden by § 602.215 of
this part, the restrictions of that sec-
tion may be waived as to a particular
case by the Chairman of the Farm
Credit Administration Board. A rec-
ommendation for such waiver may be
submitted by any institution con-
cerned. Any such recommendation
from an association shall be submitted
through the appropriate Farm Credit
Bank, with the request that it be con-
sidered and forwarded to the Farm
Credit Administration, if deemed ad-
visable. Each such recommendation
shall be supported by a statement of
facts and approved by counsel for the
forwarding bank. The recommendation
should be addressed to the General
Counsel, Farm Credit Administration.

[51 FR 41938, Nov. 20, 1986, as amended at 56
FR 2673, Jan. 24, 1991]

Subpart B—Availability of Records
of the Farm Credit Administration

§ 602.250 Official records of the Farm
Credit Administration.

(a) The Farm Credit Administration
shall, upon any request for records
which reasonably describes them and is
made in accordance with the provisions
of this subpart, make the records avail-
able as promptly as practicable to any
person, except exempt records, which
include the following:

(1) Records specifically authorized
under criteria established by an Execu-
tive order to be kept secret in the in-
terest of national defense or foreign
policy and are in fact properly classi-
fied pursuant to such Executive order;

(2) Records related solely to the in-
ternal personnel rules and practices of
the Farm Credit Administration, in-
cluding matters which are for the guid-
ance of agency personnel;

(3) Records which are specifically ex-
empted from disclosure by statute;

(4) Commercial or financial informa-
tion obtained from any person or orga-
nization and privileged or confidential;

(5) Inter-Agency or intra-Agency
memorandums or letters which would
not be available by law to a private
party in litigation in which the United
States, as real party interest on behalf
of the Farm Credit Administration, is a
party, or from any Farm Credit System
institution, including banks, associa-
tions, service organizations, the Fund-
ing Corporation, the Farm Credit Sys-
tem Assistance Board, or the Farm
Credit System Financial Assistance
Corporation, to a private party in liti-
gation with such institution if such
memorandums or letters are records of
such institution;

(6) Personnel and similar files, the
disclosure of which would constitute a
clearly unwarranted invasion of per-
sonal privacy;

(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:
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(i) Could reasonably be expected to
interfere with enforcement proceed-
ings;

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in
the case of a record or information
compiled by criminal law enforcement
authority in the course of a criminal
investigation or by an agency conduct-
ing a lawful national security intel-
ligence investigation, information fur-
nished by a confidential source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual;

(8) Records of or related to examina-
tion, operation, reports of condition
and performance, or reports of or relat-
ed to Farm Credit institutions that are
regulated and examined by the Farm
Credit Administration that are pre-
pared by, on behalf of, or for its use;
except that reports to shareholders
filed with the Farm Credit Administra-
tion pursuant to part 620 of this chap-
ter and those items in reports of condi-
tion and performance filed with the
Farm Credit Administration pursuant
to part 621 of this chapter that are of
essentially the same character as items
disclosed in reports to shareholders
filed with the Farm Credit Administra-
tion pursuant to part 620 of this chap-
ter, shall be available to the public on
request for a reasonable fee.

(b) Any reasonably segregable por-
tion of a record shall be provided to
any person requesting such record after
deletion of the portions which are ex-
empt under this section.

(c) This section does not authorize
withholding of information or limit the
availability of records to the public,
except as specifically stated in this
section. This section is not authority
to withhold information from Con-
gress.

[40 FR 7339, Feb. 19, 1975, as amended at 51
FR 8656, Mar. 13, 1986; 56 FR 2673, Jan. 24,
1991; 56 FR 28476, June 21, 1991]

§ 602.251 Current index.

The Farm Credit Administration will
make available for public inspection
and copying a current index to provide
identifying information as to any mat-
ter required by 5 U.S.C. 552(a)(2)(C) to
be made available or published in the
FEDERAL REGISTER. Because of the in-
frequent requests in the past for mate-
rial required to be indexed, it is deter-
mined that the publication of the index
in the FEDERAL REGISTER is unneces-
sary and impractical. However, the
Farm Credit Administration will pro-
vide a copy of such index to a member
of the public upon request therefor at a
cost not in excess of the direct cost of
duplication.

[40 FR 7339, Feb. 19, 1975]

§ 602.255 Identification of records re-
quested.

A member of the public who requests
records from the Farm Credit Adminis-
tration shall provide a reasonable de-
scription of the records sought includ-
ing, where possible, specific informa-
tion as to dates, titles, and subject
matter, so that such records may be lo-
cated without undue search or inquiry.
If a record is not identified by a reason-
able description, the request therefor
may be denied.

[40 FR 7339, Feb. 19, 1975]

§ 602.260 Request for records.

Requests for records shall be in writ-
ing and addressed to the attention of
the Freedom of Information Officer,
Farm Credit Administration, 1501 Farm
Credit Drive, McLean, Virginia 22102–
5090. A request improperly addressed
will be deemed not to have been re-
ceived for purposes of the 20-day time
period set forth in § 602.261(a) of this
part until it is received, or would have
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